acknowledges that it is "impossible to conclude whether or not the iba Guidelines caused, or contributed materially to, the increased frequency of challenges" he nevertheless argues that the statistics suggest that the iba Guidelines "had some connection to the increased frequency of challenges over the past decade."4
In this chapter, we make some preliminary observations about observed changes in the rates of challenges. Ultimately the data we were able to obtain is insufficient to draw meaningful conclusions, but it does suggest that it might be an oversimplification to assume that the enactment of the Guidelines led to an increase in challenges.
This topic is clearly an area where more sustained empirical research would be valuable. With the existing data, there are numerous inherent limitations, such as sample size and the presence of numerous variables that cannot be meaningfully controlled for. Moreover, the data published by institutions are often not systematic even within an institution, and are not uniform as among different institutions. Despite limitations in the data, however, we believe some preliminary observations can be drawn, which are interesting in themselves and provide a basis for future research.
Limitations on Data
Before providing analysis, it is important to note a few limitations in the data. First, and most importantly, the total number of challenges is quite small overall and the percentage of cases in which arbitrators are challenged mostly hovers in the single digits. As a result, an increase of even a few challenges per year can result in a seemingly dramatic increase when characterized as a percentage.
Statisticians warn against characterizing increases in these terms to avoid creating an impression that the increase is more significant than it is in real terms. For example, the annual Uniform Crime Reports reported that since 1964 rate of crimes committed older people had tripled, while the rate of crimes committed by younger people had only doubled. But people over 65 years of more than 50%. Finally, the average annual rate of challenges per arbitrator appointed in icc arbitrations between 1997 and 2003 was 3.00% and between 2004 and 2012 was 3.76%-an increase of some 25%. 4 Born at 1856-1857.
